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       INTRODUCTION 

 
Starting from July 2000 the Revised Family Code has become 
applicable in the Federal courts of Addis Ababa, the need to 
revise the 1960’s Civil Code family law provision arise to make 

it compatible with the Federal Democratic Republic of 
Ethiopian constitution. Family is natural bases for the society. 
So it is protected by the society and the state. One of the 

means to protect this institution is through laws that regulate 
and govern family relationship. 
 

As it is stated under Federal Democratic Republic of Ethiopia 

constitution article 25 all persons are equal before the law and 
are entitled without any discrimination to the equal protection 
of the law. Otherwise the Federal Revised Family Code of 

Ethiopia article 90 common properties shall be divided equally 
between the spouses. 
 

Marriage is contracted in Ethiopia different ways among the 

various ethnic groups of the country. Thus, it becomes a 
necessity to arrange marriage in a certain contractual manner 
in order to give it social respect and legal protection to make it 

sustainable.  
 

The process of marriage is peaceful and filled with love. 
Divorce in a similar way can not be peaceful and accompanied. 

It is filled with hatred and something with employment of 
force. One of the fundamental purposes of law is to maintain 
peace and order in society. In order to avoid conflict that can 

arise during divorce, thus, law takes the responsibility of 
resolving the problem.  
 

This paper is structured in three chapters. The first chapter 

deals with definition, forms of marriage in Ethiopian legal 
system and different types of divorce. Chapter two deals with 
grounds of divorce in Ethiopian Civil Code, grounds of divorce 

under the Revised Family Code and liquidation of pecuniary 
relation between spouses. Chapter three deals with 
consequences of no-fault divorce under the Revised Family 



Code. Other than this problem of damage, cooling period and 
property division will be discussed. Additionally, other 

problems related natures would be discussed. Finally, there is 
an attempt to forward certain conclusion and recommendation 

will be given to the findings of the study.  
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     CHAPTER ONE 

 

1. DEFINITION AND A CONCEPTUAL 

FRAMEWORK 

 

1.1 MARRIAGE 

 

Marriage is union of couples commit to one another with the expectation 

of stable and lasting intimate relationships, and, this is socially 

recognized and approved.  A marital relationship usually involves some 

kind of contract, either written or specified by tradition, which defines 

the partners rights and obligations to each other, their children, and 

relatives. 

 

The word marriage has several different meanings. It is used to refer the 

act of becoming married or to the ceremony in which one becomes 

married and to the legal contract that makes a man and a woman 

husband and wife.1 Or it may be defined as the status or relation of a 

man and a woman who have been legally united as husband and wife.2 It 

is natural that human society reproduces through marriage. Marriage is 

unavoidable as far there is society. Society can continue existing when 

there is reproduction and marriage is natural as well as societal. As 

natural it is unavoidable and as social it has to be regulated by certain 

rule of conduct. Thus, it becomes a necessity to arrange marriage in a 
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certain contractual manner in order to give it social respect and legal 

protection to make it sustainable. 

 

Marriage may more particularly be defined as the voluntary union for life 

of one man and one woman as husband and wife to the exclusion of all 

others, for the discharge to each other and to the community of the 

duties legally incumbent on married persons.  

 

Some statutes define it marriage as personal relation arising out of a civil 

contract to which the consent of the parties is essential. What we 

understand from the above definitions is that, marriage is concluded 

between a man and a woman. It is also recognized by the Ethiopian 

Revised Family Code under Articles 2, 3, and 4 in which marriage takes 

place between a man and a women, which can be a civil marriage,  

religious marriage or customary marriage. It is not possible to celebrate a 

given marriage if, for example, there are two women and one man or one 

woman and two men at a given time. 

 

Marriage is favored by public policy and the law 3 and it has been said 

that marriage is an institution which is the foundation of the family and 

of society as whole. Marriage is of vital interest to a society and state. A 

valid marriage has to fulfill certain requirements. Just to mention a few, 

consent, and age.  

 

Consent means both the man and the woman who are married to each 

other must agree to the marriage. The marrying spouses must give their 

consent voluntarily. If the consent is extorted by force or compulsion, 

such consent is a defective one, a defective consent results in a defective 

marriage. The minimum age requirement for both of the marrying 

spouses is 18 years. That is, if the marrying spouses are below the age 

18 years, they can not conclude a valid marriage. All forms of marriage  
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must respect the age requirement has to be observed like the 

requirement of consent.         

 

Both requirements are applicable to other contracts. As such, it is 

possible to say that marriage is a contractual relationship which creates 

rights and duties between the spouses. But there are some important 

features which distinguish marriage contract from other forms of 

contracts. Marriage contract does not only create rights and duties as 

other contracts, but it also creates a status which is unique in the eyes 

of the law.4 Marriage contract is not revocable at the will of the parties, as 

in the case of other contracts but only by the judgment of a competent 

court.5 These two are the essential distinguishing factors. But there is 

argument as to whether marriage is a contract or not; Some courts argue 

that, marriage is not a  contract but a status created by the mutual 

understanding of one man and one women, and that the rights and 

duties of spouses are not contractual but are fixed, changed or dissolved 

by law.6 

 

A contract, according to the form prescribed by law, by which a man and 

a woman capable of entering into such contract, mutually engage with 

each other to live their whole lives (or until divorced) together in the state 

of union which ought to exist as husband and wife. The word also 

signifies the act, ceremony, or formal proceeding by which persons take 

each other for husband & wife. Marriage which follows all the statutory 

requirements of blood tests, licenses, waiting person, and which has 

been solemnized before an official (religious or civil) capable of presiding 

at the marriage.7  
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To sum up, marriage has its own peculiar qualities that differ it from 

other ordinary relationship initiated by agreement one of which is marital 

relationship is intends to last “forever” while other contractual 

relationship last until the obligation is discharged.8 Marriage is a 

contractual relation ship creates duties and obligations as between the 

spouses , i.e. the contracting parties. These duties and obligations will 

exist at the conclusion duration as well at dissolution stage. 

 
 

 DIFFERENT FORMS OF MARRIAGE 
                        IN ETHIOPIA 

 

 

 Marriage is celebrated in various forms. Marriages celebrated in different 

formalities, are all equally recognized by the law. There are three forms of 

marriage. These are: - civil marriage, religious marriage and customary 

marriage. 

 

Civil marriage is celebrated before the offices of civil status. The cause 

requires that the man and the woman must physically appear before the 

officer of civil status. The officer of civil status is an officer who registers 

births, deaths and marriages of people. The status of births, deaths and 

marriage are generally called the civil status. Religious marriage is a 

marriage that will be celebrated in accordance to the rites of their religion 

or the religion of both of them. Customary marriage in accordance with 

the custom of the community in which, they live or by the custom of the 

community to which they belong or the custom of the community to 

which they belong to. In addition to the above forms of marriage, 
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marriages celebrated out side Ethiopia are accepted as valid marriage if 

they conform to the Ethiopian laws and public moral.  

 
 
 
 

   FAMILY 

 

The basic sources of family are marriage, fillation and adoption. These 

three elements are also enshrined in the definition given by sociologists 

which reads as follows. “In broader sense the family is the group of 

persons who are united by marriage by fillation, or even, but very 

exceptionally, by adoption.”9 This word denotes also, in a more restricted 

sense, the members of a family living together under the same roof, 

under the direction and with the resources of the lead of the house. 

 

The word family is a concept which does not have accurate definition  

According to the Black’s Law Dictionary 10 defines family as follows, these 

are:- 

� In a broader sense, it is a collective body of any two persons living 

together one house as their common home for the time. 

 

� A collective body of persons living together in one home in 

permanent and domestic character under one lead or 

management.11 

 

� A collective body of persons who form one house hold under one 

lead and domestic government and who have reciprocal natural 

and moral duties to support and care for one another. 
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 Marcell Planiol also tries to indicate the social importance of family in 

his treaties on the Civil Law which reads of follows:- 

 

 “The family group is the most essential element of all those which 

compose the great agglomerations of men which are called nations. The 

family is the irreducible nucleus when it is impaired or dissolved all the 

test crumbles.12 For the existence of a given nation or state, these 

should be family group, which is the basic unit of life. It is from family 

which gives birth to a nation”.13  

 

 

Family created based on the societal demand, which differ according to 

the society needs. In general, family has a reproduction, socialization & 

production functions.  The basic functions strengthen or weaken due to 

the changes on means of production and society organizations. 

 

 

  1.4. DIVORCE 

 

Historically divorce legislations passed through different challenges. 

Divorce existed in antiquity dating at least back to ancient Mesopotamia, 

as well as the ancient Athenians liberally allowed divorce, but the person 

requesting divorce had to submit the request to a magistrate, & then the 

magistrate could determine that the reason given were suffficiet.14 

Although liberally granted in ancient Athens, divorce was rare in early 

Roman culture.15 Hence, ancient Rome laws were extremely liberal. At 

this period no divorce from Roman through the middle ages & sincetren. 

The marital behavior of the spouses regulated through social pressure 

rather the divorce law.  
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As the Roman Empire grew in power and authority; however Roman Civil 

Law embraced the marriages ought to be free, and either husband or wife 

could renounce the marriage at will.16 The Jewish Law permitted a 

husband to divorce his wife as his wish but the extramarital sexual 

behavior was subjected to sanctions. More over marriage could be 

dissolved by the mutual agreement of the spouses at the will of either 

party. 17 The spouses were not duty to bound to give the grounds to 

terminate their marriage. The Roman laws, the be exception of restriction 

on incestuous marriage at no time did the law attempt to exercise 

jurisdiction over the marital termination.18  

 

 

 Moreover, in southern Nigeria the grounds for divorce were not 

considered as a rule unlike other countries.19 But there were some 

divorce grounds generally accepted as sufficient justification for divorce. 

Those grounds such as, cruelty on the party of either spouses, adultery 

act of spouses, special wife, indolence by either spouse, incest by either 

spouse, criminal act of spouses, 20 were considered as sufficient ground 

for dissolution of marriage. 

 

To conclude, it should not be assumed that all countries have taken 

uniform divorce laws, as we have seen the above points, some permitted 

divorce for grounds clearly stated in their statutory. On the other side, 

others allowed divorce based on customary laws.  

 

While in some countries like in Germany 21 dissolution of marriage 

includes divorce as one way or ground of terminating marital status. 

 

Other ways of marriage termination grounds include, 

• Spouses death 
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• Judicial declaration of death of the spouse. Which is assimilated 

to absence declaration by the court 

 

• Annulment of marriage /invalidation/.  

A divorced woman can get post divorce maintenance from her 

husband.  

 

Divorce as defined by Bishop: - is the dissolution or partial suspension of 

marriage by law, the dissolution being termed as divorce from the bond 

of matrimony, or a vincule matrimonii, the suspension, divorce from bed 

and board, a mensal at there, the former divorce puts an end to the 

marriage, the leaves marriage bond in full force. 22 

 

Planoil, on his part defines divorce as “a rapture of a valid marriage 

during the life of the two spouses. The word ‘‘divertum’’ means each 

party goes its own way. The rapture can take place only by judicial 

authority and for causes determined by law”. 23 

 

This shows that divorce presupposes:- 

1. A valid marriage that is one which has no defeat before its being 

contracted. As it is the validity of marriage differentiates divorce from 

annulment. “The validity of a marriage is a matter which is necessarily 

intrinsic in a divorce decree, a judgment of divorce necessarily 

adjudicates that plaintiff was married to defendant, and the granting of a 

divorce implies that the court has force that the petitioner has 

satisfied…. Statutory requirement,”24  

 

2. Divorce sets each spouse free each other as concerns any relation 

between the two prospectively. Each can remarry, manage its own 

prosperity, or interacts independently…etc. 
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“A decree of final and absolute divorce completely dissolves the material 

relation; it creates a new relationship between the particles, making them 

strangers in law with no legal obligation to each other except those 

preserved by law and contract.” 25 

 

3. Divorce is granted for spouses that are alive not dead. Even if one is 

alive and the other is dead, no divorce granted. 

 

4. Divorce as a rapture takes place by law not by the will of each party. It 

takes place only for causes accepted by law; any arbitrary unilateral 

repudiation of one by the other is prohibited. 

 

Divorce is the end result of the exhaustion of all hopes and emotion of 

the couple to live together for life or for an indefinite period of time. It 

indicates a reverse of all statements, love and attachments the spouse 

had at the beginning. It comes as a result of the desire each has to avoid 

the other, due to the others failure to fulfill the duties expected of him or 

her. It is sought as a solution or relief to end an unhappy and unworthy 

union, whose negative side out weighs the positive one and which has no 

remedy in sight. 

 

When we come to our family law, in almost all regional as well as federal, 

the kind of dissolution embodied is more or less the same. 

There are:- 

• The decree of invalidation of a defective marriage due to the 

violation of one of the essential conditions of marriage by the 

court. 

• Decree due to the death of one of the spouses. 

• Decree of absence of one the spouses. 

• A valid decree of divorce.        
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Divorce, also known as “dissolution of marriage,” occurs when a 

marriage is legally terminated. Divorce law governs the sometimes 

complicated process of divorce, helping to determine how property and 

assets are divided as well as who will have custody of any children the 

couple may have. Couples going through a divorce may want to consider 

hiring a qualified divorce lawyer to help determine the most equitable 

decisions.26 

 

1.5 ALTERNATIVES TO DIVORCE 

 

The two most common alternatives to divorce are annulment and 

separation. Rather than ending a marriage, an annulment treats the 

marriage as though it never existed in the first place.27 some couple 

choose annulment for religious reasons or because they do not want to 

be divorced. Annulments are most common among couples that have not 

been married very long. This is because annulments are primarily 

concerned with absolving marriages built on deception or 

misrepresentation. For example, if one spouse lies about his or her age or 

fails to disclose a known inability to have children, an annulment may be 

granted.28 

 

Separation occurs when a couple chooses to live apart with out getting 

divorced. There are several types of separation:- 

• Trial separation- when a couple is unsure as to whether or not 

they want to permanently separate, they may choose to undergo 

a trial separation. During this time, they live apart, but their 

assets and debts are still considered mutual. 

 

• Permanent Separation- in a permanent separation, the couple 

has already made a decision not to get back together.  
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•  Legal separation (divorce) when a couple decided to separate 

permanently, they may choose to become legally separated. This 

means that a court decides how property and position are divided 

and make decisions about child custody, child support, and 

alimony. 

 

Couples who are unsure whether they should seek an annulment, 

separation, or divorce may want to consider consulting an experienced 

divorce attorney. 

 

1.5.1 DIFFERENT TYPES OF DIVORCE 

 

They are two types of divorce: fault based and no fault based. In the past, 

the spouse for divorce had to show evidence of wrongdoing on  the part of 

his her partner, 29 Today most states no longer require it there may still 

be divorce cases, however, when showing that one partner is at fault may 

be worthies. The following is a description of each type of divorce. 30 

 

A. FAULT BASED 

 

In some cases, one partner can be shown to be at fault in a divorce. This 

is most common when abuse in an issue, one partner can be shown to 

be at fault in a divorce. This is most common when of adultery or 

abandonment. In addition, a fault divorce may be given if one partner is 

unable to engage in sexual intercourse or if he or she is prison. In some 

cases, the divorcing spouse may want to file a fault divorce, because he 

or she may be awarded a greater share of the couple’s assets, fault 

divorces also tend to be processed more quickly as there is no separation 

period like there one required for a no fault divorce. 
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B.  NO-FAULT 

 

A no fault divorce is much as less complicated than a fault divorce. In a 

no fault divorce there is no need for evidence or proof of wrongdoing. 

Instead, any legally recognized reason for divorce is acceptable. 

Generally, irreconcilable difference, or the more inability to get along, is 

considered a valid reason for no fault divorce. This mean 

that the other spouse can not prevent his or her partner from filing for 

divorce, By challenging the decision, he or she only lends merit to the 

fact that the couple does not see eye to eye. 
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CHAPTER TWO 

 

DIVORCE UNDER THE ETHIOPIAN LAW 

 

2. GROUNDS OF DIVORCE 

  

2.1. SERIOUS CAUSES OF DIVORCE  

 

The serious causes of divorce under the Civil Code are classified in to: - 

serious causes of divorce due to a spouse, 1 and serious causes of divorce 

not due to a spouse.2 This division is, in other words, the distinction 

between fault and non-fault grounds of divorce.  

 

2.1.2. FAULT BASED SERIOUS GROUND  

 

In some cases, one partner can be shown to be at fault in a divorce. This 

is the most common when the abuse is an issue. One spouse may also 

be found at fault if it can be shown that he or she is guilty of adultery.3 

Fault based divorce was framed in a moral context of guilt and 

innocence. An ‘innocent’ party who was harmed by his or her spouses 

violations of marriage contract will be compensated by the guilty 

spouse.4 If both parties were at fault, neither could obtain a divorce since 

the law should not reward those who come into it with dirty hands.5 
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A. ADULTERY  

 

Under article 669(a) of the Civil Code of Ethiopia, adultery is a serious 

cause of divorce which entitles the aggrieved party to institute an action 

for divorce. Adultery is voluntary sexual intercourse between a married 

person and someone other than that person’s spouse. In Ethiopia, 

adultery is not only a ground of divorce; but it is also a public offence 

subject to   penalty under criminal law.6 

 

        B. DESERTION  

 

 Desertion is another fault based ground of divorce under article 669(b) 

of the Civil Code of Ethiopia. The elements of desertion include the 

absent party’s intent not to resume cohabitation, separation of statutory 

period no consent to the separation by the opposing party and absence of 

provacation.  

 

According to 669(b) of the Civil Code the facts to be proved are: - that the 

spouse has deserted the conjugal residence; and the other spouse 

doesn’t know the whereabouts of the deserting spouse for at least two 

years.7  

 

2.2 NO-FAULT BASED SERIOUS GROUND  

 

A no fault divorce is much less complicated than a fault divorce. In no 

fault divorce there is no need for evidence or proof of wrong doing. 

Instead, any legally recognized reason for divorce is acceptable. 
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Generally, ‘irreconcilable differences’, or the mere inability to get along, is 

considered a valid reason for no fault divorce. This means that the other 

spouse can not prevent his or her partner from filing for divorce. By 

challenging the decision, he or she only lends merit to the fact that the 

couple does not see eye to eye.8  

 

No-fault divorce is not necessarily a divorce without cause or it does not 

mean there is no fault with either of the parties rather it is a divorce with 

out grounds established by law. 

 

A. INSANITY 

  

Insanity on our law is a no-fault ground of divorce since it is not a wrong 

imputable to either of the spouses. Under article 670(a) of the Civil Code, 

“one of the spouses is confined in a lunatic asylum since not less than 

two years is a ground for divorce.” The provision requires the mentally ill 

spouse to be confined in a lunatic asylum. This requirement in turn 

needs the availability of medical or state institutions for the mentally ill.  

 

To sum up, divorce based on physical cruelty usually requires or 

showing of ‘extreme and repeated’ cruelty is a serious ground to 

dissolution of marriage.  

 

B. ABSENCE  

 

Absence is not due to a spouse or a no fault ground of divorce and it is a 

serious cause for dissolution of marriage. When the absence of one of the 

spouses has been judicially declared the marriage shall be dissolved and 

the date of the judgement declaring the absence has become final.  
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2.2. GROUNDS OF DISSOLUTION OF 

MARRIAGE UNDER THE REVISED FAMILY 

CODE 

2.3. GROUNDS OF DIVORCE  

The grounds for dissolution of marriage stated under the Revised Family 

Code of Federal Government. Article 75 of the Code states the grounds of 

divorce. The causes and effects of dissolution of marriage are the same 

regardless of` the marriage celebration. These are death of one of the 

spouses, declaration of absence by the court, invalidation of marriage 

due to the violation of essential conditions of marriage and divorce. 

One of the grounds for dissolution of marriage is death of the spouses.10 

Marriage, while intended to forever for the life time of the spouses and 

legally speaking the existence of marriage assume before- hand the 

existence of two parties, i.e. the husband and the wife. If one of the 

spouses dies so does the martial relationship and the law did recognize 

the status of widow and widower. This ground differs form other grounds 

because death is natural phenomen not the fault or act exercised by one 

of the spouses. Whether one of the spouses or both of them die together 

it does not make difference to the marriage. In both cases the marriage 

shall dissolve.10 

 

The other ground of dissolution of marriage is declaration of absence by 

the court.11 The spouses are bound to live together12 but exceptionally 

the spouses may agree to live separately for a definite or indefinite period 

of time.13 If one of the spouses disappears with out notifying the other 

spouse, it is a ground to dissolve. But here, the spouse has to apply to 

the court for the declaration of absence.  
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Invalidation of marriage is also the other ground of dissolution of 

marriage.14 The marriage can be valid when it fulfills the legal 

requirements of the law. If a man or woman marries before he or she 

attains the full age of 18 years the marriage shall be invalidated by the 

court upon application by any interested person or the public prosecutor. 

Similarly, the court can order the dissolution of marriages that violate 

any of the essential conditions of marriage up on the application of the 

appropriate person at the right time.15   

 

2.3.1 CONDITIONS OF DECISION FOR    

    DIVORCE 

 

The final ground for dissolution of marriage under R.F.C is divorce. 

According to article 76, marriage shall dissolve by divorce in one of the 

following two ways. These are:-  

� By mutual consent  

� By petition of both or one of the spouses to the court for 

divorce.  

 

2.3.2. DIVORCE BY MUTUAL CONSENT OF 

SPOUSES  

 

According to article 77/1/ the spouses can not end their marriage with 

out the knowledge and approval of a court of law. Dissolution also is 

required to follow some procedures. Hence, the spouses, if they are 

determined to dissolve their marriage by their mutual consent, they 

should submit their agreement in writing to the court and get its 
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approval, the spouses are not allowed to simply dissolve their marriage 

on their own with our getting the approval of the court. Divorce by 

mutual consent shall be submitted to the court either by both spouses 

conjointly by one of them.  

 

2.3.3. DIVORCE BY PETITION 

 

Divorce by petition is somewhat different from divorce by mutual 

consent. Divorce by petition to the court for divorce, even though they 

have not made such decision prior to the partition. Thus, in respect to 

making a petition to the court and mutual consent, the procedures are 

the same footings.  

When spouses or one of them presents his petition for divorce they are 

not mandatory required to state why they petition for divorce. If they 

want to state their reason, they can do so. Divorce by petition shall be 

submitted to the court either by both spouses conjointly by one of them. 

  

2.4. EFFECTS OF DIVORCE 

 

Pecuniary and personal effects of marriage are founded on effects of 

marriage. The property which the spouses possess or own before the 

conclusion of marriage or properties which they acquire after that date 

by succession or donation continue to be personal properties during 

marriage.16 

 

Properties acquired during marriage by exchange of such properties will 

also be personal properties of such spouse if the court, up on the request 

of the concerned spouse, decides the property to be personal. Each 
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spouse is entitled to administer his own separate property and receive 

the income that arises form the same.  

 

Article 59 of the R.F.C conclusion of marriage will have the effect of 

creating marital properties where the property relates to incomes derived 

by personal efforts of the spouses and incomes from their common or 

personal property shall be common property (Article 62 of the R.F.C.). 

  

2.4.1 PERSONAL EFFECT 

 

According to Article 49 of the Revised Family Code, spouse owes each 

other respect, support and assistance. This is the very essence of 

marriage. The spouses are expected to respect support and assist each 

other. This rule is a mandatory provision because it prohibits the 

spouses from making an agreement in violation of this rule.  

 

 According to Article 50 spouses will have equal rights in the 

management of their family. Management of the family mean, the 

administration of their common property, rearing their children in a 

proper manner, etc. However, we must also note that Article 51 rules 

that if one of the spouses becomes incapable to perform these activities, 

that is,  one of them, is seriously sick, desert the marital house, or jailed, 

etc…, the other spouse should perform these activities alone. 

 

According to Articles 52 if one of the spouses had a child prior to 

marriage, it is only the parent of the child has exclusive right to decide 

with regard to matters concerning the upbringing of such child. 

According to Article 53 spouses bound to live together under the same 

roof and spouses bound to have sexual relations, which is normal in 

married life unless it is seriously prejudicial to their health. So, any 
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agreement to the contrary shall be of no effect. (The spouses shall it be 

jointly determined by their common residence Art 54.) According to Art 

55 the spouses can live separately for definite or indefinite period of time 

by their mutual agreement, according to art 55(2), may be revoked any 

time by only any of one of the spouses. Finally, the spouses have the 

duty of fidelity to each other (Article 56). 

 

       2.4.2 PECUNIARY EFFECTS 

 

The common property of the spouses other than the salaries and 

earnings of the wife were to be administered by the husband under 

article 656 of the 1960 Civil Code. This has been changed to conjoint 

administration by the spouses in article 66 of the Revised Family Code. 

Moreover, the requirement of the agreement of both spouses for the 

performance of certain acts such as the sale of common immovable has 

been supplemented with a sanction in the Revised Family Code. To this 

effect article 69/2/ of Revised Family Code provide that if one of the 

spouses entered into such obligations without the agreement of the other 

spouse, the court may revoke the act at the request of the latter.  

 

This is a crucial improvement in light of the fact that the previous law 

incorporated no clear remedy for the victimized spouse. However, the 

drawback of the Revised Family Code in this relation is the time 

limitation within which the act can be challenged. Article 69/2/ states 

that an application for cancellation may not be made six months after 

the day on which the other spouse came to know the existence of such 

obligation or in any case two years after such obligation is entered.  
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A similar provision of limitation within which an action for invalidation of 

a contract can be instituted is found in the law of contract. But in this 

case the period of limitation is fair because it is the party to the contract 

who can apply for the invalidation of the contract and the period starts to 

run form the time the ground for invalidation has disappeared. The case 

of one spouse applying for the invalidation of a contract the other spouse 

concluded with another person is different because there is an ample 

chance that the innocent spouse will not know of the contract for a very 

long time.  

 

Under pecuniary effects of marriage, the change made as regards which 

property will be chargeable to the payment of the personal debt of a 

spouse may be recovered from the common property only if the personal 

property of the debtor spouse is not sufficient to cover the debt. This is 

unlike the Civil Code, which did not put any priority between personal 

and common property for the payment of the personal debt.    

 

2.4.3. LIQUIDATION OF PECUNIARY 

RELATION BETWEEN SPOUSES 

 

When marriage is dissolved by any cause /that is, as a result of death of 

one of the spouses, due to the court order or divorce/ the pecuniary 

relations between the spouses shall also be liquidated. This is to mean 

that, if spouses are debtors they have to pay back what they owe to their 

creditors, they must collect their money form their debtors, and also 

divide their common property between themselves.  
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A. LIQUIDATION BY AGREEMENT 

 

According to Article 85/1/, where the marriage is dissolved in 

accordance with the provisions of the law, the pecuniary relation between 

the spouses shall be dissolved in line with the agreement made by the 

spouses or their marriage contracts. However, the spouses can not set a 

side any payment of indemnity as a means of compensation for an injury 

or damage on the common or personal property caused by fraudulent act 

or misadministration of one of the spouses.  

 

B. LIQUIDATION IN ACCORDANCE WITH THE  

    LAW 

 

According to Article 85/2/, if the spouses have no contract of marriage in 

which they have agreed about the liquidation of their  pecuniary relations 

or they did not make any subsequent agreement on this issue, the 

pecuniary relationship between spouses shall be liquidated in 

accordance with the provisions of the law. 

 

C.RETAKING OF PERSONAL PROPERTY 

 

According to Article 86/1, each of the spouses shall take his/ her 

personal property in kind. But, such spouse has to show that the 

property belongs to him/her. Where the personal property of one of the 

spouses has fallen in the common property and if such spouse has proof 

to this effect, such spouses can withdraw the value of his/her personal 

property from the common property before it is divided between the 

spouses.  
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According to Article 90/2/ common property of spouses as a rule be 

divided equally between the spouses. However, this may not always be 

true. For instance, if one of the spouses is ordered by the court to pay 

indemnity, and such spouse does not have sufficient personal property, 

the indemnity can be paid from the common property. In such a case, 

these will not be an equal division of a common property.  

 

According to Article 91/2/, the inequality in the shares of the spouses 

shall be set off by payment of a sum of money. According to the rule of 

partition in kind the spouses receive their partition from the common 

property in the form of goods or products, not in the form of money.  
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          Annex  
 
 
 
The Revised Family Law of Federal Government is under execution since 
the problems and prospects that it has encountered is the process studying of 
its execution in connection with women and their problems is the 
fundamental objective of this research . In view of this, the following 
questionnaire is prepared with the intention to gather the raw data or 
information for the indepth analysis of the topic. In this interconnection the 
correct and honest responses that you will give to each question would 
determine the quality of my research and pave the way to arrive at correct 
conclusion and recommendation as the most important inputs.  
 
 
I, therefore, with high respect ask the respondents of this questionnaire to 
give due attention to each question in the process of your response.  
 
My thanks are great for all your cooperations and contributions.  
 
 
 

A. Name____________________________ 
 
 
B. Position of work___________________________ 
 

 
C. Name of the institution___________________________ 
 

 
 
 

 
 
 
 
                  



 
 

QUESTIONNAIRE 
 
 

1. Please mention the observed problems in relation with the 
implementation of the Revised Family Law of the Federal 
Government? 

 
 

    
 
 

2. In the Revised Family to which party the cooling period to be given 
is not clearly mentioned. So in practical court process how do you 
decide on it? 

 
 
 

 
 

3. When a husband and the space in front of the court are determined 
decisively to divorce their marriage, does the court give cooling 
period or not for the parties in conflict? 

___________________________________________________________
___________________________________________________________
___________________________________________________________      
 
 

   4.  Not giving cooling period to the conflicting party, does it 
have any unnecessary consequence? When does need to be 

given a   cooling period according to your thinking? 
_____________________________________________________________

_____________________________________________________________
_____________________________________________________________ 

 



5. Do you believe that the three months period provided in 
the Revised Family Law of Federal Government for cooling 
period is satisfactory enough for conflicting parties to 
revisit their positions? 
________________________________________________________
________________________________________________________
________________________________________________________ 

 
 6. Does the court has the power to order the divorcing parties to explain  
the court for the causes of divorce in order to identify who is guilty of the 
divorce? 
_____________________________________________________________
_________________________________________________________   
 
 

7. After divorce is permitted and finished in the court, how 
compensation is or what type of compensation will be decided? 
What is the legal basis or according to what law? How is it 

calculated? 
________________________________________________________
________________________________________________________

________________________________________________________ 
 
 

8. During divorce what would be the simple and suitable way 
for the court to share or divide the wealth that belong to the 
divorcing parties? What is the technique used by the court? 
___________________________________________________________
___________________________________________________________
___________________________________________________________         

 
9. The law has stipulated that in order to divide the property 
the court appoints an expert. What kind of an expert does the 

court appoint? What are the basic criteria used for selection?   
___________________________________________________________
___________________________________________________________

___________________________________________________________   
 



10. Do husband and spouse need to go to court and get court 
permission to select or establish arbitrators?  

 
If your answer is yes; then according to the order of law 

should the question of divorce be acceptable under every 
condition always? 
  

___________________________________________________________
___________________________________________________________
___________________________________________________________ 

 
11. Do you believe that not studying the causes of divorce has 
a damage or affect women and to sustain marriage? 

 
_____________________________________________________________
_____________________________________________________________

_____________________________________________________________ 
 
 
12. Do you believe that the Revised Family Code of the Federal 
Government has benefited? 
_____________________________________________________________
_________________________________________________________ 
 
 

13. Does the Revised Family Law increase the prevalence of 
divorce or not? 

________________________________________________________

________________________________________________________
________________________________________________________ 

 

14. If your reply is it has increased, then please give your 
reasons why? 
_____________________________________________________________

_____________________________________________________________
________________________________________ 
 


